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Luat s6: 82/2006/QH 11 Ha Ngi, ngay 29 thang 11 nam 2006

QUOC HOI NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
KHOA XI, KY HQP THU 10

(Tir ngay 17 thang 10 dén ngay 29 thang 11 nam 2006)
LUAT
CONG CHUNG

Can cir Vao H[én phdp nwéc Cong hoa xa hgi chu nghia Viét Nam nam 1992 da duot sia i, bé sung
theo Ngh; quyét so 51/2001/QH10 ngay 25 thang 12 nam 2001 cua Quoc hgi khod X, ky hop the 10;

Ludt nay quy dinh vé cong ching.
Chuong I

NHUNG QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh

Luat nay quy dinh vé pham Vi cong chung, cong chung vién, t6 chuc hanh nghé cong chiing, thu tuc cdng
chtrng va quan ly nha nudc vé céng ching.

Piéu 2. Cong chirng

Cong ching la viéc cong ching vién chung nhan tinh xac thyc, tinh hop phap cua hop dong, giao dich
khéc (sau déy goi 1a hop dong, giao dich) bang van ban ma theo quy dinh cua phap luét phai cong ching
hodc ca nhén, t6 chic tu nguyén yéu cau cbng chang.

Piéu 3. Nguyén tic hanh nghé céng chitng

1. Tuén thu Hién phép va phap luat.

2. Khéach quan, trung thuec.

3. Chiu trach nhiém truéc phép luat vé vian ban cong chang.
4. Tuan theo quy tic dao duc hanh nghé cong ching.

Piéu 4. Vin ban cong chirng

1. Hop ddng, giao dich bang vin ban da duoc céng chimg theo quy dinh ciia Luat nay goi 1a van ban cong
ching.

2. Vin ban cdng chirng bao gom céc ndi dung sau déy:
a) Hop dong, giao dich;
b) Loi chitng ctia cong chitng vién.

3. Vn ban cong chiing c6 hiéu lyc ké tir ngay duoc cong chimg vién ky va co dong dau cua to chirc hanh
nghé céng ching.

Piéu 5. Loi chieng clia cong chieng vién

Loi ching cua cong chung vién phai ghi rd thoi gian, dia diém cong chung, ho, tén cong chung vién, tén
to chirc hanh nghe cong chang; ching nhan nguoi tham gia hop dong, giao dich hoan toan tu nguyén, c6
nang luc hanh vi dan sw, muc dich, n¢i dung cua hop dong, giao dich khdng vi pham phap luét, khong tréi
dao duc xa hoi, doi twong cua hop dong, giao dich la c6 that, chir ky trong hop dong, giao dich 1a dang



chit ky ciia ngudi tham gia hop dong, giao dich; c6 chix ky cua cong ching vién va déng dau cua to chirc
hanh nghé cdng ching.

Piéu 6. Gia tri phap ly ciia vin ban cong chirng

1. Van ban cong chirng ¢6 hiéu luc thi hanh d6i voi cac bén lién quan; trong truong hop bén c6 nghia vu
khong thuc hién nghia vu cua minh thi bén kia co quyen yéu cau Toa an giai quyet theo quy dinh cua phap
luat, trir treong hop cac bén tham gia hop dong, giao dich c6 thoa thuan khac.

2. Vén bdn cong chung co gia tri chung ct; nhitng tinh tiét, su kién trong van ban cdng ching khéng phai
chirng minh, trir treong hop bi Toa an tuyén bo la vé hiéu.

Piéu 7. Cong chirng vién

Cong chimg vién 1a nguoi c6 du tiéu chuan theo quy dinh cua Luat nay, duoc bd nhiém dé hanh nghé cong
ching.

Picéu 8. Ngudi yéu cau cong chirng
1. Ngudi yéu cau cdng ching 1a ca nhan, t chire Viét Nam hoic ca nhan, té chirc nudc ngoai.

Ngudi yéu cau cong chung 1a té chic thi viéc yéu cau cong ching duoc thuc hién thong qua nguoi dai
dién theo phép luat hodc ngudi dai diéntheo uy quyén cua té chirc do.

2. Nguoi yéu cau cong chimg phai co nang lyc hanh vi dan sy, xuat trinh du cac gidy to can thiét lién quan
dén viéc cong chang va chiu trach nhiém vé tinh chinh xac, tinh hgp phép cua cac giay to do.

Picéu 9. Ngudi lam chirng

1. Trong truong hop phap luét quy dinh viéc cong chung phdi c6 ngudi lam chuang hodc trong truong hop
phap lut khong quy dinh viéc cong chiing phai ¢6 nguoi lam chimg nhung nguoi yéu cau cong chirng
khong doc duoc hodc khong nghe duoc hoic khong ky va khong diém chi duoc thi phai c6 ngudi lam
chung.

Ngudi 1am ching do ngudi yéu cau c¢éng ching mai, néu ho khéng moi dugc thi ¢ong chung vién chi
dinh.

2. Ngudi 1am chang phai ¢6 du cac diéu kién sau day:

a) Tir du 18 tudi tré 1én, c6 nang luc hanh vi dan su day du;

b) Khdng c6 quyén, loi ich hoic nghia vu Vé tai san lién quan dén viéc cong ching.

Piéu 10. Tiéng ndi va chir viét ding trong cong chiing

Tiéng ndi va chi viét dung trong cdng chang 1a tiéng Viét.

Piéu 11. Trach nhiém quan Iy nha nwéc vé cong ching

1. Chinh pha théng nhét quan 1y nha nudc vé cong chimng.

2. B0 Tu phép chiu trach nhi¢ém trugc Chinh phu trong viéc thuc hién quan 1y nha nuéc vé cong chang va
€6 cac nhiém vy, quyen han sau day:

a) Xay dung va trinh Chinh phu chinh séch phat trién cong ching;

b) Ban hanh hoic trinh co quan nha nuéc ¢ tham quyén ban hanh van ban quy pham phap luat vé cong
chung;

¢) Quy dinh chuong trinh khung dao tao nghé cong ching, quan ly viéc t6 chire, dao tao nghe cong chung;

ban hanh quy ché tap su hanh nghé cdng ching; ban hanh quy tic dao duc hanh nghé cong chang; bd
nhiém, mién nhiém cong chirng vién; cap thé cong ching vién;

d) Huéng dan nghiép vu cong chung; tuyen truyen phd bién phap luat vé cong chang; kiém tra, thanh tra,
xu ly vi pham, giai quyét khiéu nai, t6 cao vé cong ching;



d) Tdng két, béo cao Chinh phu vé cong ching;
e) Quan ly va thuc hién hop tac qudc té vé cong chang.

3. Bo Ngoai giao c6 trach nhiém phdi hop voi B Tu phap trong viée huéng dan, kiém tra, thanh tra viéc
thyc hién cdng chiing cia co quan dai dién ngoai giao, co quan lanh sy cia Céng hoa xa hoi chu nghia
Viét Nam & nudc ngoai (sau ddy goi chung 13 co quan dai dién Viét Nam & nudc ngoai) va to chic boi
dudng nghiép vu cdng ching cho vién chac lanh sy, vién chuc ngoai giao dugc giao thuc hién céng
ching.

4. B0, co quan ngang bd trong pham vi nhiém vu, quyén han caa minh cé trach nhiém phdi hop véi Bo Tu
phép trong viéc thyc hién quan 1y nha nudc ve cong chang.

5. Uy ban nhan dan tinh, thanh phé tryc thudc trung wong (sau day goi 1a Uy ban Nhan dan cap tinh) thuc
hién viéc quan 1y nha nude vé cong ching tai dia phuong va co cac nhiém vu, quyén han sau day:

a) Thuc hién cac bién phép phat trién to chicc hanh nghe cong chung ¢ dia phuong dé dap tng nhu cau
cong ching cua t6 chirc, ca nhan; tuyén truyén, phd bién phép luat vé céng ching;

b) Thanh lap, giai thé Phong cong chung; quyét dinh, thu hdi quyét dinh cho phép thanh lap Vian phong
cong ching; to chic viéc cap, thu hdi gidy dang ky hoat dong ciia Vin phong cong ching;

¢) Bao dam co s¢ vat chat va phuong tién 1am viéc ban dau cho Phong cong ching;
d) Kiém tra, thanh tra, xt 1y vi pham va giai quyét khiéu nai, t céo vé cong ching;
d) Tong hop tinh hinh va théng ké vé cong chimng trong dia phwong giri Bo Tu phép.
Piéu 12. C4c hanh vi bj nghiém cam

1. Nghiém cam cdng chting vién thyc hién cac hanh vi sau day:

a) Tiét 16 thdng tin vé noi dung cong ching ma minh biét duoc khi hanh nghé, trir truong hop duoc ngudi
Yyéu cau cong chung dong y bang van ban hodc phap luét c6 quy dinh khac; st dung thong tin d6 dé xam
hai quyén, lgi ich hgp phéap ctua nguoi khéc;

b) Sach nhidu, gay kho khin cho ngudi yéu cau cong ching;

¢) Nhan, doi hoi bat ky mot khoan tién, loi ich nao khac tir ngudi yéu cau cong ching ngoai phi cong
chtng, thu lao cdng ching va chi phi khac da dugc xac dinh, thoa thuan;

d) Thuc hién cong chang trong truong hop muc dich va ndi dung caa hop dong, giao dich vi pham phap
luat, trai dao duc x& hoi; cong ching lién quan dén tai san, loi ich cua ban thAn minh hogc cua nhiing
ngudi than thich 1a vo hodc chong, cha me d¢, cha me vo hoic cha me chong, cha me nudi, con dé, con
nudi, con dau, con ré, dng ba noi, dng ba ngoai, anh chi em rudt caa minh, cia vo hoic chong, chéau 1a con
cua con trai, con géi, con nudi.

2. Nghiém cam ngudi yéu cau cong chiing cung cap théng tin, tai liéu sai sy that.
3. Nghiém cam ngudi 1am chang c6 hanh vi gian déi, khéng trung thuc.
4. Nghiém cam co quan, t6 chirc, ca nhan c6 hanh vi can tré hoat dong cong ching.
Chuong I1

CONG CHUNG VIEN

Piéu 13. Tiéu chuin cdng ching vién

1. Cong dan Viét Nam thuong trdi tai Viét Nam, trung thanh véi To qudc, tuan thu Hién phap va phap luat,
c6 pham chat dao duc tot va co6 du céc tiéu chuan sau day thi dugc xem xét, bo nhiém lam cdng chiing
vién:

a) C6 bang cir nhan luat;



b) C6 thoi gian cong tac phép luat tir nim nam trd 18n tai cac co quan, tb chic;
¢) C6 Gidy chung nhan tét nghiép dao tao nghé cong chang;

d) D3 qua thoi gian tap sy hanh nghé cong ching;

@) C6 suc khoé bao dam hanh nghé cong chung.

2. Thoi gian ddo tao nghé cdng ching va tap sy hanh nghé cong ching duoc tinh vao thoi gian cong tac
phap luat.

Piéu 14. Pao tao nghé cong chirng

1. Ngu(‘yi c6 bang cir nhan luat duge dang ky tham du khoa dao tao nghé cong ching tai co sé dao tao
nghé cong chung.

2. Thoi gian cua kho4 dao tao nghé cong ching la sau thang.

Nguoi hoan thanh chwong trinh dao tao nghé cng chimg dugc co s¢ dao tao nghé cong chang cap Gidy
chttng nhan tot nghiép dao tao nghé cong chang.

3. Bo truong BO Tu phap quy dinh vé chuong trinh khung ctia khoa dao tao nghé cong chimg va quy dinh
viéc cong nhan dao tao nghé céng ching & nudc ngoai.

Piéu 15. Nguoi dwoc mién dao tao nghé cong chirng

1. Pi 1a tham phén, Kiém sét vién, diéu tra vién; luat su di hanh nghé tir ba nam tro 1én.

2. Gio su, pho gido su chuyén nganh luat, tién sy luat.

3. D3 1a tham tra vién cao cap nganh toa an, kiém tra vién cao cap nganh kiém sat; chuyén vién cao cap,
nghién ciru vién cao cap, giang vién cao cap trong linh vuc phap luat.

Piéu 16. Tap sw hanh nghé cong chirng

1. Nguoi ¢6 Gidy chimg nhan tot nghiép dao tao nghé cong chimg thi dwoc tap su tai mot t6 chuc hanh
nghé cong ching. Thoi gian tap sy hanh nghé cong chimg la muoi hai thang, ké tir ngay tap su tai to chuc
hanh nghe cdng ching. Ngudi tap sy hanh nghé cong ching phai dang ky tai Sé Tu phéap noi ¢ td chic
hanh nghé cong ching ma minh tap su.

2. Nguoi tap su ¢6 thé tu lién hé tap su hanh nghé cong chimg tai mot t chire hanh nghé cong chiing hozc
de nghi S Tu phap bo tri tap su tai mot to chie hanh nghé cong chung.

3. Nguoi tap su hanh nghé cdng chimg duoc thuc hién cac cong viée lién quan dén cong ching do cdng
ching vién hudng dan phén cong va chiju trach nhiém trudgc cdng ching vién hudng dan vé nhiing céng
viéc do; khong duoc ky van ban céng ching.

Khi hét thoi gian tap su, nguoi tap su hanh nghe cdng chitng phai béo cao két qua tap su bang vin ban cé
nhan xét cua cdng ching vién huéng dan vé ning luc chuyén mén, tu cach dao dic giri S& Tu phép noi
dang ky tap su.

Picéu 17. Nguoi dwoc mién tap sw hanh nghé cong chirng

Nguoi dugc mién dao tao nghé cong chimg quy dinh tai Diéu 15 cia Luat nay dugc mién tap sy hanh
nghé cdng ching.

Piéu 18. Bo nhigm cdng chikng vién

1. Nguoi hoan thanh tap sy hanh nghé cdng ching ¢ quyén dé nghi Bo truong Bo Tu phép bo nhigm
cong chung vién. H6 so de nghi bo nhiém cdng chung vién gui S¢ Tu phép ¢ dia phuong noi dang ky tap
su, gom co:

a) Pon d& nghi bd nhiém cong ching vién;

b) Ban sao bang cir nhan luat hoic bang thac sy luat;



¢) Gidy to chang minh vé thoi gian cong tac phép luat;

d) Ban sao Gidy chang nhan tot nghiép dao tao nghé cong ching;

d) Bao cao két qua tap su hanh nghé cong chiing cé nhan xét cia cong ching vién hudng dan;
e) So yéu ly lich;

g) Gidy chting nhan sic khog.

2. Ngudi duge mién dao tao nghé cong chimg, ngudi dugce mién tap sy hanh nghé cdng chiing c6 quyen
dé nghi B truong Bo Tu phap bo nhiém cong ching vién. HO so dé nghi bo nhiém cong chung vién gui
Bo Tu phap, gom co:

a) Don dé nghi b nhiém cdng chang vién;

b) Ban sao bang cir nhan luat hoic bang thac sy luat hodc bang tién sy luat;

¢) Gidy to ching minh 1a ngudi dugc mién dao tao nghé céng chirng, mién tap sy hanh nghé cong ching;
d) Giay t& ching minh vé thoi gian cong tac phap luat;

d) So yéu ly lich;

e) Gidy chang nhan sirc khoé.

3. Trong thoi han mudi ngay 1am viéc, ké tir ngay nhan da hd so dé nghi bo nhiém céng chang vién quy
dinh tai khoan 1 Biéu nay, S& Tu phép phai c6 van ban dé nghi b6 nhiém cong chang vién kém theo hd so
gui Bo truong Bo Tu phap; truong hop tur chéi phai théng béo bang vin ban va néu 13 1y do cho ngudi nop
hd so. Nguoi bi tir chdi ¢6 quyén khiéu nai theo quy dinh cua phap luat.

4. Trong thoi han hai muoi ngay, ké tir ngdy nhan dua hd so dé nghi b nhiém cong ching vién, By truong
B6 Tu phap xem xét, quyét dinh bé nhiém cong chung vién; truong hop tir Chol phai thong bao bing vin
ban va néu rd ly do cho S& Tu phap, nguoi ndp hd so. Ngudi bi tir chbi ¢d quyén khiéu nai theo quy dinh
cua phap luat.

Ngudi duge bd nhiém cong chimg vién thi duoc Bo truong Bo Tu phap cap thé cong ching vién.
Piéu 19. Nhirng truwong hep khéng dwec bd nhigm cong chirng vién

1. Nguoi dang bi truy ctru trach nhiém hinh sy; da bi két 4n ma chua duoc x04 &n tich vé toi pham do vo y;
da bi két an ve toi pham do co y.

2. Nguoi dang bi p dung bién phap xir Iy hanh chinh khac theo quy dinh caa phap luat vé xt Iy vi pham
hanh chinh.

3. Ngudi bi mat hozc bi han ché nang Iyc hanh vi dan su.
4. Can bg, cdng chuec, vién chirc bi bugc théi viéc.

5. Nguoi b thu hdi Chiing chi hanh nghé luat su do bi xir 1y ky luét bang hinh thirc x0a tén khoi danh sach
cua Doan luit su, bi tudc quyen sir dung chieng chi hanh nghé luat su.

Piéu 20. Mién nhiém coéng chiing vién

1. Cong chimg vién duoc mi&n nhiém theo nguyén vong ciia c& nhan hoic chuyén 1am cong viéc khac.
2. Cong chirng vién bi mién nhiém trong céc trudng hop sau day:

a) Khong con du tiéu chuan céng ching vién theo quy dinh tai Diéu 13 cta Luat nay;

b) Bi mat hozc bi han ché nang lyc hanh vi dan su;

¢) Kiém nhiém cong viéc khac;

d) Khong hanh nghé cong chimg ké tir ngay duoc bd nhiém cong ching vién tir hai nim tré 1én hoac
khong hanh nghé cong ching lién tuc tir mot nam tro 1én;



d) Da bi xir phat hanh chinh dén Ian thir hai trong hoat dong hanh nghé cong ching ma con tiép tuc vi
pham hoac bi xur Iy ky luat bang hinh thirc canh céo trd 1én dén lan thar hai ma con tiép tuc vi pham hoac
bi ky luat bugc thdi viéc;

e) Bi két toi bang ban &n ciia Toa an da co hiéu luc phap luat.

3. B truong BO Tu phap tw minh hoac theo dé nghi cua S¢ Tu phap ¢ dia phuong noi cong ching vién
dang hanh ngh€ cong ching, cua S¢ Tu phap noi de nghi bo nhiém cong ching vién trong truong hop
cdng ching vién chua hanh nghe cong ching quyét dinh mien nhiém céng chung vién.

Ho so dé nghi mién nhiém céng ching vién trong cac truong hop quy dinh tai khoan 1 Biéu nay phai c6
don xin mién nhi¢m cua cdng ching vién, van ban dé nghi cia S Tu phap.

Hb so cia S& Tu phap dé nghi mién nhiém céng chimg vién trong cac truong hop quy dinh tai khoan 2
bicu nay phdi c6 van ban de nghi cia S¢ Tu phap va céc tai liéu lién quan lam can ct cho viée dé nghi
mién nhiém.
4. Trong thoi han muoi ngay 1am viéc, ké tir ngay nhan dugc hd so dé nghi mién nhiém cong ching vién,
B0 truong Bo Tu phap xem xét, quyét dinh mién nhiém céng chung vién va quyét dinh thu hoi thé cong
chirng vién.

biéu 21. Tam dinh chi hanh nghé céng chirng

1. S& Tu phap quyét dinh tam dinh chi hanh nghé céng chung di véi cong chang vién thudc mot trong
cac truong hop quy dinh tai cac diém a, b, ¢, d va d khoan 2 Biéu 20 cua Luat nay hoic cong chiing vién
dang bi truy cuu trach nhiém hinh sy, dang bi 4p dung bién phap xti Iy hanh chinh khac theo quy dinh cua
phép luat vé xir Iy vi pham hanh chinh.

2. S& Tu phap quyét dinh huy bo quyét dinh tam dinh chi hanh nghé céng chimg di véi cong chung vién
trong cac truong hop sau day:

a) Khong con thudc cac trudng hop quy dinh tai cac diém a, b, ¢ va d khoan 2 Diéu 20 cua Luat nay;

b) C6 quyét dinh dinh chi diéu tra, dinh chi vy 4n hoic khi c6 ban an da c6 hiéu lyc cua Toa &n tuyén
khéng co toi;

¢) Khdng con bi &p dung bién phép xir Iy hanh chinh khac theo quy dinh ciia phap luat vé xir Iy vi pham
hanh chinh.

3. Quyét dinh tam dinh chi va quyét dinh huy bo quyét dinh tam dinh chi hanh nghé cong ching phai dwoc
gui cho cong chung vién, to chuc hanh nghe cong chimg noi cong ching vién lam viéc, Uy ban nhan dan
cap tinh va B6 Tu phap.

Piéu 22. Quyén va nghia vu cia céng chirng vién
1. Cdng chitng vién c6 cac quyén sau day:
a) Puoc lya chon noi dé hanh nghé cdng chung, trir cdng chiing vién caa Phong cong chang;

b) P& nghi c4 nhén, co quan, t6 chic c6 lién quan cung cip thong tin, tai liéu dé thuc hién viéc cong
chung;

c) Cac quyén khac quy dinh tai Luat nay.

2. Cong chig vién c6 cac nghia vy sau day:

a) Tuan thu nguyén tic hanh nghé cong ching;

b) Ton trong va bao vé quyén, loi ich hgp phép cta nguoi yéu cau cong ching;

¢) Giir bi mat vé noi dung cdng chung, trir treong hop dugce ngudi yéu cau cong chimg dong y bang vin
ban hoac phap luat c6 quy dinh khéc;

d) Hanh nghé tai mét to chirc hanh nghé cong chuang.



Chuwong 111
TO CHUC HANH NGHE CONG CHUNG
Piéu 23. Hinh thiic to chiic hanh nghé cong chirng
1. Phong cong ching.
2. Van phong cong chung.
Piéu 24. Phong cong chitng
1. Phong cong chirng do Uy ban nhan dan cap tinh quyét dinh thanh lap.
2. Phong cong chimg 1a don vi sy nghiép thudc So Tu phép, €6 tru s, con dau va tai khoan riéng.

Nguoi dai dién theo phap luat cua Phong cong ching la Truong phong. Truong Phong cong ching phai la
cong ching vién va do Chi tich Uy ban nhan dan céap tinh b nhiém, mién nhiém, cach chirc.

Chinh phu quy dinh ché do tai chinh, con diu ciia Phong céng ching.

3. Tén goi cuia Phong cong ching bao gdm sé thir tu thanh 1ap va tén cua tinh, thanh phé truc thudc trung
uwong noi Phong cong chirg duoc thanh 1ap.

Piéu 25. Thanh lap Phong cong chitng

1. Cén cir vao nhu ciu cong ching tai dia phuong, S& Tu phap xdy dung D¢ &n thanh lap Phong cdng
ching trinh Uy ban nhan dan cap tinh xem xét, quyet dinh. D€ an néu ré ve sy can thiet thanh lap, du kien
Ve 1o chirc, tén goi, nhan su, dia diém dat tru so, cac diéu kién vat chat va ké hoach trién khai thuc hién.

2. Trong thoi han ba muoi ngay, ké tir ngay cé quyet dinh thanh 14p Phong cong ching, S& Tu phap phai
dang bao trung uong hoic bao dia phwong noi quyét dinh thanh lap trong ba sb lién tiép vé cac noi dung
sau day:

a) Tén goi, dia chi tru s¢ ciia Phong cong chang;
b) Sb, ngay, thang, nam quyét dinh thanh 1ap va ngay bt dau hoat dong cua Phong cong ching.

3. Trong truong hgp Uy ban nhan dan cp tinh quyét dinh thay doi tén goi hodc tru so cua Phong cong
chiing thi S¢ Tu phap phai dang bao nhirng ndi dung thay doi do theo quy dinh tai khoan 2 Biéu nay.

Piéu 26. Vin phong cong chirng
1. Van phong cong chirng do cdng ching vién thanh lap.

Vin phong cong chirng do mét cong chung vién thanh lap dugc té chic va hoat dong theo loai hinh doanh
nghiép tu nhan. Van phong cong chiing do hai cong ching vién trg 1én thanh lap dugc t6 chac va hoat
dong theo loai hinh cong ty hop danh.

Nguoi dai dién theo phap luat caa Van phong céng chiang 1a Truéng Van phong. Trudng Vin phong cong
ching phai la cong chung vién.

2. Vian phong cdng chiing c6 tru s, con dau va tai khoan riéng, hoat dong theo nguyén tac tw chu vé tai
chinh bang nguon thu tur kinh phi dong gop cua cdng chung vién, phi cong ching, thu lao cdng chung va
céac nguon thu hop phéap khéc.

Chinh phua quy dinh con diu ciia Vian phong cong ching.

3. Tén goi cua Van phong cong chirng do cong ching vién lua chon nhung phai bao gém cum tur “Van
phong cdng chimg”, khong dugc trung hodc gay nham lan veéi tén cua to chic hanh nghe cong chimng khac,
khéng duoc st dung tir ngix, ky hiéu vi pham truyén thong lich stt, van hoa, dao dic va thuan phong my
tuc cua dan toc.

Diéu 27. Thanh lap va ding ky hoat déng Vin phong cdng ching

1. Cong ching vién thanh lap Vin phong cong ching phai ¢6 hd so dé nghi thanh lap Vian phong cong



chung giri Uy ban nhén dan cép tinh, hd so gom co:
a) Pon dé nghi thanh lap Van phong cong ching;

b) Bé an thanh lap Van phong cong ching néu rd sy can thiét thanh 1ap, du kién vé t6 chirc, tén goi, nhan
su, dia diém dat tru s&, cac diéu kién vat chat va ké hoach trién khai thuc hién;

¢) Ban sao quyét dinh bd nhiém céng chang vién.

2. Trong thoi han hai muoi ngay, ké tir ngdy nhan du hd so dé nghi thanh 1ap Vian phong cong ching, Uy
ban nhan dan cip tinh xem xét, quyét dinh cho phép thanh lap Vin phong cong chung. Trong truong hop
tir chdi phai théng bao bang van ban va néu 1 1y do. Nguoi bi tir chéi c6 quyén khiéu nai theo quy dinh
cua phap luat.

3. Trong thoi han chin muoi ngay, ké tir ngay nhan dugc quyét dinh cho phép thanh lap, Van phong cong
ching phai dang ky hoat dong tai S¢ Tu phap cua dia phuong cho phép thanh 18p. Khi dang ky hoat dong
phai c6 don ding ky hoat dong, gidy to chirng minh vé tru s & dia phuong noi quyét dinh cho phép thanh

lap.
Trong thoi han muoi ngay lam viéc, ké tir ngay nhan dugc céc gidy to dang ky hoat dong, S¢ Tu phéap cap

gidy dang ky hoat dong cua Vin phong cong chimg; truong hop tur chéi phai théng bao bang vin ban va
néu rd 1y do. Nguoi bi tir chdi c6 quyén khiéu nai theo quy dinh cua phap luat.

Vin phong cong ching duoc hoat dong ké tir ngay Sé Tu phap cap gidy dang ky hoat dong.

4. Trong thoi han sau thang, ké tir ngay duoc cap gidy diang ky hoat dong, néu Vian phong cong ching
khong hoat dong hodc trong trudng hop Van phong cong ching khdng hoat dong lién tuc tir ba thang tre
I&n thi S& Tu phap thu hoi giay dang ky hoat dong.

5. Trong thoi han chin muoi ngay, ké tir ngdy nhan dugc quyét dinh cho phép thanh lap, Vian phong cong
chung khong dang ky hoat dong hoac trong truong hop Vian phong cong ching bi thu hoi giay déng ky
hoat dong, Uy ban nha&n dan cap tinh thu hoi quyét dinh cho phép thanh Iap Van phong cong chung.

Piéu 28. Thay ddi ndi dung diing ky hoat dong cia Vin phong cong ching

Khi thay ddi tru so, tén goi hoac danh sach cong chimg vién, Vin phong cong ching phai c6 thong bao
ngay bang van ban cho S¢ Tu phap noi dang ky hoat dong.

Trong trudng hop thay ddi tru s& hoic tén goi, Vin phong cong ching duoc cap lai gidy dang ky hoat
dong.

Piéu 29. Cung cap théng tin vé ndi dung ding ky hoat dong ciia Vin phong céng chirng

Trong thoi han muoi ngay 1am viéc, ké tir ngay cap gidy ding ky hoat dong hoac cap lai gidy dang ky hoat
dong do thay doi try s, tén goi cua Vian phong cong chiing, S& Tu phép phai thdng bao bang van ban cho
co quan thue, co quan thong k€, co quan Cong an cap tinh, Uy ban nhan dan huyén, quén, thi xa, thanh
pho thudc tinh, Uy ban nhan dan xa, phuong, thi tran noi Van phong cong ching dat tru so.

Piéu 30. Ping bao ndi dung diing ky hoat dong ciia Vin phong cong chiing

1. Trong thoi han ba muoi ngay, ké tir ngay dugc cip gidy dang ky hoat dong, Van phong cong chung phai
dang bao trung wong hoac bao dia phuong noi dang ky hoat dong trong ba so lién tiép vé nhitng ndi dung
sau day:

a) Tén goi, dia chi tru s¢ cua Van phong cong chirng;

b) Ho, tén, s6 quyét dinh bo nhiém céng ching vién caa cong chimg vién hanh nghé trong Van phong
codng ching;

c) Sb, ngay, thang, nam cip gidy ding ky hoat dong, noi dang ky hoat dong va ngay bit diu hoat dong.

2. Trong truong hop duoc cap lai gidy dang ky hoat dong do thay dol tru so, tén goi, Van phong cong

Chung phai dang bao nhitng ndi dung gidy dang ky hoat dong dugc cap lai theo quy dinh tai khoan 1 Diéu
nay.



Piéu 31. Quyén cua td chirc hanh nghé cong chitng

1. Thué nhan vién lam viéc cho té chiic hanh nghé cong ching.

2. Thu phi cdng chting, thu lao cdng ching, chi phi khéc.

3. Céc quyén khac theo quy dinh cua Luat nay va cac quy dinh khac cia phép luat c6 lién quan.
Piéu 32. Nghia vu cia té chirc hanh nghé cong chiing

1. Niém yét lich lam viéc, tha tuc cong chung, phi cong ching, thu lao cong ching, noi quy tiép nguoi yéu
cau cbng chuing tai tru s cta to chirc hanh nghé cong chang.

2. Thuc hién ché @6 1am viéc theo ngay, gio 1am viéc cia co quan hanh chinh nha nudc.
3. Chip hanh céc quy dinh caa phap luat vé lao dong, thué, tai chinh, théng ké.
4. Chip hanh cac yéu cau caa co quan nha nudc ¢d thim quyén vé viéc bao céo, kiém tra, thanh tra.

5. Boi thuong thiét hai do I15i ma cong chimg vién cua t6 chac hanh nghé cong chimg gay ra cho nguoi
yéu cau cdng ching.

6. Luu trit hd so cong ching.

7. Vin phong cong chimg c6 nghia vu mua bao hiém trach nhiém nghé nghiép cho céng ching vién cua to
chirc minh.

8. Cac nghia vu khac theo quy dinh cta Luat nay va cac quy dinh khac cua phap luat co lién quan.

Piéu 33. Giai thé Phong cong chirng

1. Trong truong hop khdng can thiét duy tri Phong cong chimg thi S¢ Tu phép 1ap dé an giai thé Phong
cbng ching, bdo cao Uy ban nhan dan cap tinh xem xét, quyét dinh.

Phong cdng chiing chi duogc giai thé sau khi thanh todn xong cac khoan ng, 1am xong thu tuc cham dut
hop dong lao dong da ky véi nguoi lao dong, thuc hién xong cac yéu cau cong chirng da tiép nhan.

2. Trong thoi han mudi 1am ngay, ké tir ngdy Uy ban nhan dan cap tinh ra quyet dinh giai the Phong cong
chang, So Tu phép phai dang bao trung wong hodc bao dia phuong trong hai s lién tiép v& viéc giai thé
Phong cong chung.

Piéu 34. Cham diit hoat dong Vin phong cong chirng

1. Vin phong cong chiing cham dut hoat dong trong cac trudng hop sau day:

a) Tu cham dut hoat dong;

b) Bi thu hoi gidy dang ky hoat dong do Vian phong cong ching vi pham phap luat hodc khong con cong
chirng vién do bi mién nhiém.

2. Trong truong hop chém dit hoat dong theo quy dinh tai diém a khoan 1 Diéu nay thi cham nhét 1a ba
muoi ngay trudc thoi diém du kién cham dut hoat dong, Van phong cong chieng phai ¢ bao cao bang van
ban gtri S6 Tu phap noi dang ky hoat dong.

Van phong cong chig c6 nghia vu thanh toan cac khoan ng, lam thu tuc cham dat hop dong lao dong da
ky véi nguoi lao dong, thuc hién cac yéu cau cong chimg da tiep nhan va ding bdo trung wong hodc bao
dia phuong trong hai so6 lién tiép vé thoi diém du kién cham duat hoat dong.

S6 Tu phap c6 trach nhiém‘thf)ng bao bang van ban vé viéc cham dut hoat dong Van phong cong ching véi
cac co quan quy dinh tai Dieu 29 cua Luat nay.

3. Trong truong hop Van phong cong ching cham dut hoat dong theo quy dinh tai diém b khoan 1 Piéu

nay thi trong thoi han bay ngay lam viéc, ké tir ngay thu hoi gidy dang ky hoat dong, So Tu phap co trach
nhiém théng bao bang vin ban vdi cac co quan quy dinh tai Didu 29 cua Luat nay.

Vin phong cong chimg ¢ nghia vu thanh toén cac khoan no, 1am tha tuc chdm dit hop dong lao dong da



ky v6i ngudi lao dong; dbi véi yéu Cau cdng chimg da tiép nhan ma chua coéng ching thi phai tra lai hd so
yeu cau Cong chung cho ngudi yéu cau cong chung va ding bao trung wong hodc bao dia phuong trong hai
s6 lién tiép vé viéc cham dut hoat dong.

Chuong IV
THU TUC CONG CHUNG HQP PONG, GIAO DICH
Muc 1. THU TUC CHUNG VE CONG CHUNG HQP PONG, GIAO DICH
biéu 35. Cong chirng hep ddng, giao dich da dwec soan thao sin
1. Ngudi yéu cau cdng ching nop mot bo hd so yéu cau cong chirng, gom cac gidy to sau day:
a) Phiéu yéu cau cong ching hop dong, giao dich theo mau:;
b) Du thao hop ddng, giao dich;
¢) Ban sao gidy to tuy than;

d) Ban sao glay chtrng nhan quyén sé hitu, quyén sir dung hoic ban sao gidy to thay thé dugc phap luat
quy dinh di véi tai san ma phép luat quy dinh phai dang ky quyén sé hitu, quyén st dung, trong truong
hop hop ddng, giao dich lién quan dén tai san do;

d) Ban sao gidy to khac co lién quan dén hop dong, giao dich ma phép luat quy dinh phai cd.

2. Ban sao quy dinh tai khodn 1 Diéu nay la ban chup, ban in, ban danh may hoic ban danh may vi tinh
nhung phai ¢6 ndi dung day du, chinh xac nhu ban chinh va khéng phai cé chang thyc.

Khi nop ban sao thi ngudi yéu cau cdng chitng phai xuat trinh ban chinh dé d6i chiéu.

3. Cong chung vién tlep nhan ho so va kiém tra gidy to trong hd so yéu cau céng chung. Truong hop hé so
y&u cau cong chung day du, phi hop vé6i quy dinh cua phap luat thi thu ly, ghi vao s cong ching.

4. Trong truong hop c6 can ctr cho rang trong hd so yéu cau cong chung c6 van dé chua rd, viéc giao két
hop dong giao dich c6 dau hiéu bi de doa, cudng €p, co su nghi ngo vé nang lyc hanh vi dan su cua nguoi
yéu cau cong ching hoac co su nghi ngo dbi tuong caa hop dong giao dich la khong co that thi cong
chung vién dé nghi nguoi yéu cau cong chung lam r6 hogc theo dé nghi cua ngudi yéu cau cong chung,
cong chirng vién tién hanh xac minh hozc yéu cau giam dinh; truong hop khong 1am rd dugc thi ¢ quyén
tir chdi cdng chang.

5. Cong ching vién kiém tra dy thao hop dong, giao dich; néu trong du thao hop dong, giao dich ¢6 diéu khoan
vi pham phap luat, trai dao dirc xa hoi, do1 tuong cua hop dong giao dich khdng phu hop véi thuc té thi cong
ching vién phai chi rd cho ngudi yéu cau cong chimg dé stra chita. Truong hop nguoi yéu cau cong ching
khong stra chita thi cong chiing vién cd quyén tir chbi cong chimg.

6. Nguoi yéu cau cong chang ty doc lai du thao hop ddng, giao dich hoic céng chimng vién doc cho ngudi
yéu cau cong chimg nghe. Trudng hop ngudi yéu cau cdng chimg dong y toan bd ndi dung trong du thao
hop dong, giao dich thi ky vao tirng trang cua hop dong, giao dich. Céng chirng vién ghi 16i chimng; ky vao
ting trang cua hop dong, giao dich.

Piéu 36. Cong chitng hep dong, giao dich do cong chiing vién soan thio theo dé nghi ciia ngudi yéu
cau cdng chirng

1. Nguoi yéu cau cdng chiang nop mot bo hd so theo quy dinh tai cac diém a, ¢, d va d khoan 1 Piéu 35
cta Luat ndy va néu noi dung, ¥ dinh giao két hop dong, giao dich.

2. Cong chirng vién thuc hién cac viéc quy dinh tai cac khoan 2, 3 va 4 biéu 35 cua Luat nay.

Trudng hop noi dung, ¥ dinh giao két hop ddng, giao dich la xé4c thuc, khdng vi pham phép luat, khdng
trai dao daic xa hoi thi cong chang vién soan thao hop ddng, giao dich.

3. Nguoi yéu cau cong chang ty doc du thao hop dong giao dich hodc cdng chung vién doc cho nguoi
yéu cau cong chirmg nghe. Tru(mg hop nguoi yéu cau cdng ching dong v toan b ndi dung trong du thao
hop ddng, giao dich thi ky vao ting trang cua hop dong, giao dich. Céng ching vién ghi loi chimg; ky vao
ting trang cua hop dong, giao dich.



biéu 37. ThAm quyén cdng chieng hep ddng, giao dich vé bat dong san

1. Cong chung vién cua t6 chuc hanh nghé cong chung co tham quyén cong ching cac hop dong giao
dich vé bat dong san trong pham vi tinh, thanh phé tryc thugc trung wong noi t6 chirc hanh nghé cong
chimg dat tru so, trir truong hop quy dinh tai khoan 2 Diéu nay. i .

2. Cong chirng vién cua cac to chuc hanh nghe cong chung ¢ tham quyén cong ching di chic, van ban tir
chc}i nhan di san la bat dong san.

bieu 38. Theoi han cong ching

1. Thoi han cong chimg duge xac dinh ke tir ngay to chac hanh nghé cong chiing nhan dii ho so yéu cau
cbng ching dén ngay tra két qua cong chiing. Thoi gian xac minh, giam dinh khong tinh vao thoi han cong
ching.

2. Thoi han cong chiing khong qué hai ngay lam vigc; déi voi hop dong, giao dich yéu cau cang chimg
phuc tap thi thoi han cdng chung c6 thé kéo dai hon nhung khong qua mudi ngay lam viéc.

Piéu 39. Pia diém cong chiing

1. Viéc cong chung phai dugc thuc hién tai tru s¢ cua t6 chirc hanh nghé cong ching, trir cac truong hop
quy dinh tai khoan 2 DBiéu nay.

2. Vigc cong ching c6 thé dugc thuc hién ngoai tru s¢ cua t6 chirc hanh nghé cong ching trong truong
hop ngudi yéu cau cong chung 1a ngudi gia yéu khong thé di lai dugc, ngudi dang bi tam gitr, tam giam,
dang thi hanh an phat tU hogc c6 1y do chinh dang khac khong thé dén tru so caa to chire hanh nghé cong
chung.

Piéu 40. Chir viét trong viin ban cdng ching

1. Chit viét trong van ban cong ching phai 16 rang, dé doc, khong d-uoc viét tit hoac viét bang ky hiéu,
khong d-uroc vict xen dong, viet dé dong, khong dugc tay xod, khong duge dé trong, trir truong hop phap
luat co6 quy dinh khéc.

2. Thoi diém cong ching phai d-uoc ghi ca ngdy, thang, nam; ¢6 thé ghi gio, phit néu ngu-oi yéu cau
cbng chung dé nghi hoac cbng churng vién thay can thiét. Cac con so phai dugc ghi ca bang so va chtr, trir
truong hop phap luat co quy dinh khéc.

Piéu 41. Ky, diém chi trong vin ban cong chirng

1. Nguoi yéu cau cong chimg, nguoi 1am ching phai ky vao vin ban c¢ong chimg truegc mit cdng chang
vién.

Trong truong hop nguoi ¢6 tham quyen giao két hop dong cua to chirc tin dung, doanh nghiép khac da
dang ky chir ky mau tai t6 chic hanh nghé cong ching thi nguoi d6 c6 the ky truéc vao hop dong; cong
chttng vién phai doi chiéu chir ky cua ho trong hop dong vai chir ky mau trudce khi thyc hién viéc cong
chung.

2. Viée diém chi dugc thay thé viéc ky trong vin ban cong ching trong cac truong hop nguoi yéu cau
cong chung, nguoi lam ching khong ky dugc do khuyét tat hodc khong biét ky. Khi diém chi, nguoi yéu
cau cong chimg, nguol lam chung st dung ngon tro phai; néu khong diém chi dugc bang ngoén tro phai thi
diém chi bang ngén tro trai; truong hgp khong thé diém chi bang hai ngon tré dé thi diém chi bang ngén
khac va phai ghi rd viéc diém chi d6 bang ngon nao, cua ban tay nao.

3. Viéc diém chi ciing co6 thé thuc hién dong thoi voi viée ky trong cac truong hop sau day:

a) Cong chung di chac;

b) Theo d& nghi ctia ngudi yéu cau cong chung;

¢) Cong chiing vién thay can thiét dé bao vé quyén lgi cho nguoi yéu cau cong ching.

Piéu 42. Viéc ghi trang, to' trong vin ban cong chirng

Vin ban cong chang c6 tir hai trang tré 18n thi timg trang phai d-uoc danh s tht ty. Vin ban cong chang



c6 tir hai to tré 18n phai duoc dong dau giép lai gitta cc to.
Piéu 43. Sira 16i k§ thuat trong vin ban cong chirng

1 L&i ky thuat 12 15i do sai st trong khi ghi chép, ddnh mdy, in an trong van ban cong chirng ma viéc stra
161 d6 khong 1am anh hudng dén quyén va nghia vu cia ngudi tham gia hop dong, giao dich.

2. Nguoi thuc hién viéc stra 150 ki thuat van ban cong ching phai 1a céng ching vién caa to chic hanh
nghé cong ching da thuc hién viéc cong ching d6. Trudng hop té chic hanh nghé cong ching da thuc
hién viéc cong chitng chdm durt hoat dong hoac giai thé thi céng ching vién thugc té chic hanh nghé cong
chung dang luu trit hd so cong chirng thuc hién viéc sta 15i ki thuat.

3. Khi stra 15i ki thuat van ban cong chiing, céng chitng vién co trach nhiém déi chiéu ting 15i can stra véi
cac gidy to trong hd so cong ching, gach chan chd can sira, sau d6 ghi chit, diu hodc con sb da duoc stra
vao bén 1& kém theo chir ky ciia minh va déng du cua t chic hanh nghé cong ching. Céng ching vién
¢6 trach nhiém théng béo viéc sira 16i ki thuat ¢6 cho ngudi tham gia hop dong, giao dich.

Piéu 44. Cong chirng viéc sira ddi, bd sung, huy bé hep ddng, giao dich

1. Viéc stra d6i, b sung, huy bo hop ddng, giao dich da dugc cong ching chi duoc thuc hién khi c6 su
thoa thuan, cam két bang van ban cua tat ca nhitng nguoi da tham gia hop dong, giao dich d6 va phai dugc
cdng chiang.

2. Nguoi thuc hién viéc cong chang sira doi, bd sung, huy bo hop déng, giao dich phai la céng ching vién
cua to chac hanh nghé céng chung da thyuc hién viéc cong ching d6. Truong hop td chirc hanh nghé cong
chtng da thuc hién viéc cong chitng cham dut hoat dong hoic giai thé thi cong chiing vién thudc to chire
hanh nghé cong chimg dang luu trit hd so cong ching thuc hién viéc stra ddi, bd sung, huy bé hop dong,
giao dich.

3. Cong chiing viéc stra doi, bo sung, huy bo hop dong, giao dich dugc thuc hién theo thi tuc cong chiing
hop dong, giao dich quy dinh tai Chuong IV cta Luat nay.

Piéu 45. Nguoi dwge dé nghi Toa an tuyén bé vin ban cong chieng vo hiéu

Cong ching Vién, ngudi yéu Cau cong ching, ngudi lam chimg, nguoi ¢6 quyén, loi ich lién quan, co quan
nha nuéc co tham quyen c6 quyén dé nghi Toa &n tuyén bd van ban cdng ching v hiéu khi c6 can ctr cho
rang viéc cong ching cé vi pham phép luat.

Muc 2. THU TUC CONG CHUNG HQP PONG THE CHAP BAT PONG SAN, DI CHUC, VAN
BAN THOA THUAN PHAN CHIA DI SAN, VAN BAN KHAI NHAN DI SAN, VAN BAN TU
CHOI NHAN DI SAN VA NHAN LUU GIU DI CHUC

Piéu 46. Pham vi ap dung

Thu tyc cong ching hop dong thé chap bat dong san, di chuc, van ban thoa thuan phan chia di san, vin
ban khai nhan di san, van ban tir choi nhan di san duogc ap dung theo quy dinh tai Muc nay, dong thoi theo
cac quy dinh khac cua Myc 1 Chuong nay ma khong trai vai quy dinh cua Muyc nay.

Piéu 47. Cong chitng hep ddng thé chap bat dgng san

1. Cong chiing vién cua to chirc hanh nghé cong chiing thyc hién cong chiing hop dong thé chap bat dong
san trong pham vi tinh, thanh pho truc thudc trung wong noi ¢6 bat dong san, trir trudng hop quy dinh tai
khoan 2 Biéu nay.

2. Nhiéu bat dong san thudc cac tinh, thanh phé truc thudc trung wong khac nhau cing duoc thé chap dé
bao dam thuc hién mét nghia vu thi viéc cong chung hop dong thé chap d6 do cong chirng vién cua to
chae hanh nghé cong ching c6 tru so dit tai tinh, thanh phé truc thudce trung wong noi c6 mot trong sé bat
dong san thyc hién.

3. Mot bt dong san da duoc thé chap dé bao dam thuc hién mot nghia vu va hop dong thé chap da dwoc
cong chimg ma sau do6 dugc tiep tuc the chap deé bao dam cho mot nghia vu khac trong pham vi phap luat
cho phép thi cac hgp dong thé chap tiép theo phai do cong ching vién da cong ching hop dong thé chap



lan diu thuc hién cong chimg. Trudong hop cdng ching vién cong chung hop ddng thé chap lan dau
chuyén sang té chirc hanh nghé cong chirng khéc, khong con hanh nghé cong chuang hoic khong thé thuc
hién viéc cong chang thi cdng chimng vién thudc t6 chirc hanh nghé cong ching dang luu trix hgp dong thé
chap cong chiing hop dong do.

Piéu 48. Cong chieng di chic

1. Nguoi lap di chic phai ty minh yéu cau céng ching di chic; khdng ty quyén cho ngudi khéc yéu cau
cbng chung di chdc.

2. Trudng hop cong ching vién nghi ngd nguoi 1ap di chdc bi bénh tam than hodc mac bénh khac ma
khong thé nhan thirc va lam chia dugc hanh vi caa minh hodc c6 cin ct cho rang viéc lap di chic c6 dau
hiéu bi lira dbi, de doa hodc cudng ép thi cong chimng vién tir chéi cong chimg di chuc d6 hodc theo dé
nghi ciia ngudi 1ap di chuc tién hanh xac minh hodc yéu cau giam dinh.

Trong truong hop tinh mang nguoi 13p di chic b de doa thi ngudi yéu cau cong chimg khong phai xuét
trinh day du giay to quy dinh tai khoan 1 Dicu 35 cua Luat nay nhung phai ghi rd trong van ban cong
ching.

3. Di chuc da dugc cong ching nhung sau d6 ngudi 1ap di chic muén stra d6i, bo sung, thay thé, huy bo
mét phan hoic toan bo di chlc thi c6 thé yéu cau bat ky cdng chung vién nao cdng ching viéc sira ddi, bd
sung, thay thé hoac huy bo do. Trong trudng hop di chic trude d6 dang duge luu gitr tai mot to chie hanh
nghé cong chang thi ngudi lap di chdc phai théng bao cho to chirc hanh nghé cong chimg d6 biét viéc sira
ddi, bd sung, thay thé, hay b di chic.

Piéu 49. Cong chirng vin ban thoa thuan phan chia di san

1. Nhirng nguoi thira ké theo phép luat hogc theo di chiic ma trong di chuc khong xac dinh ro phan di san
dugc huong cua ting nguoi thi ho ¢ quyen yéu cau cong ching vin ban thoa thuan phéan chia di san.
Trong van ban thoa thuan phan chia di san, nguoi duoc huong di san c6 thé ting cho toan b hoic mot
phan quyén huong di san cua minh cho nguai thira ké khac.

2. Trong truong hop di san la quyén sir dung dat hogc tai san phap luat quy dinh phai dang ky quyen SO
hitu thi nguoi yéu cau cong chang phai xuat trinh gidy to dé chiing minh quyén sir dung dat, quyén so hitu
tai san cua nguoi dé lai di san do.

Trong truong hop thira ké theo phap luét, nguoi yéu cau cong ching con phai xuét trinh gidy to ching
minh quan hé gitra nguoi dé lai di san va nguoi duge hudong di san theo quy dinh cua phap luat veé thira ke.
Trong trudng hop thira ké theo di chuc, ngudi yéu cau cong ching con phai xuat trinh di chuc.

3. Cong chimg vién phai kiém tra dé xac dinh nguoi dé lai di san dang 1a ngudi c6 quyén sir dyng dat,
quyen so hitu tai san va nhitng ngudi yéu cau cdng chimg dung la nguoi duge huong di san; neu thay chua

rd hogc c6 can cu cho rang viéc dé lai di san va huong di san la khdng dung phap luét thi tur chdi yéu cau
cdng chiing hoic theo dé nghi ciia ngudi yéu cau cdng ching, cdng chirng vién tién hanh xac minh.

4. Van ban thoa thuan phan chia di san da dugc cong chiing 1a mot trong cac cin cir dé co quan nha nudc
c6 tham quyén dang ky viéc chuyén quyén st dung dat, quyen so hitu tai san cho ngudi duge huong di
san.

Piéu 50. Cong chirng vin ban khai nhan di san

1. Nguoi duy nhat dugc huong di san theo phap luat hogc nhitng ngudi cung duge huong di san theo phap
luat nhung thoa thuan khéng phén chia di san d6 c¢6 quyén yéu cau cdng chirng van ban khai nhan di san.

2. Viéc cdng chimg vin ban khai nhan di san dugc thuc hién theo quy dinh tai cac khoan 2, 3 va 4 Diéu 49
cua Luat nay.

Piéu 51. Cong chirng vin ban tir chdi nhan di san

Nguoi thua ké c6 thé yéu cau .cdng chung van ban tu chéi nhén di san. Khi yéu cau cong chimg vin ban tir
chéi nhan di san, ngudi yéu cau cdng ching phai xut trinh gidy to tuy than.



Piéu 52. Nhan lwu giir di chac

1. Nguoi 1ap di chic ¢6 thé yéu cau t6 chirc hanh nghé cong ching nhén luu giir di chic cua minh. Khi
nhan Iuvu gitr di chdc, cdng ching vién phai niém phong ban di chic trudc mat ngudi 1ap di chuc, ghi giay
nhan luu gilr va giao cho nguai 1ap di chac.

2. Boi véi di chice da dugc to chac hanh nghé cong ching nhan luu gilt nhung sau do giai thé hodc cham
dut hoat dong thi truge khi giai the hodc cham dut hoat dong, to chuc hanh nghé cong chiing phai thod
thuan véi ngudi 1ap di chdc vé viéc chuyén cho té6 chirc hanh nghé cdng ching khac luu gitr di chdc.
Truong hop khéng thoa thuan dugc thi phai tra lai di chic va phi luu gitr di chie cho nguoi 1ap di chuc.

3. Vigc cong bo di chiic luu gilt tai t chac hanh nghé cong chimg dugc thyc hién theo quy dinh ctia phap
luat vé dan su.

Chuong V
LUU TRU HO SO CONG CHUNG
Piéu 53. Ho so cong chirng

1. Hd so cong chirng bao gom phiéu yéu Cau cong chang hop ddng, giao dich, ban chinh van ban cong
chang, ban sao céc gidy to ma ngudi yéu cau cong chimg da nop, cac gidy to xac minh, giam dinh va gidy
to lién quan khéc.

2. H so cong chirng phai duge danh s theo thir ty thoi gian phi hop vai viéc ghi trong sé cong ching.
Piéu 54. Ché @ luu trir ho so' cong chirng

1. T6 chtic hanh nghé cdng ching phai bao quan chit chg, thuc hién bién phap an toan ddi vai hd so cong
ching.

2. Ban chinh vén ban cong chang phai dwoc luu trit trong thoi han it nhét 1a hai muoi nam; cac gidy to
khé&c trong ho so cong chirng phai dugc luu trlr trong thoi han it nhat 1a nam nam.

3. Trong trudng hop co quan nha nudc cd tham quyén yéu cau bang vin ban vé& viéc cung cap hd so cong
ching phuc vu cho vige giam sat, kiém tra, thanh tra, diéu tra, truy to, xét xi, thi hanh 4n lién quan dén
Viéc da cong ching thi to chiic hanh nghé cong ching c6 trach nhiém cung cap ban sao vin ban cong
chirng va cac giay to khac co lién quan. Viée doi chieu ban sao van ban cdng ching véi ban chinh chi
dugc thuc hién tai té chac hanh nghé céng chung noi dang luu trir ho so cong chirng.

4. Trong trudng hop Phong cong ching bi giai thé thi hd so cong chirng phai dwoc chuyén cho mét Phong
cbng ching khac hodc mot Van phong cong chitng do S¢ Tu phap chi dinh.

Trong truong hop Van phong cong chiing cham dit hoat dong thi Van phong cong chung do phai thoa
thuan voi mot Vian phong cong ching khéc vé viéc tiép nhan ho so cong ching; néu khong thoa thuan
duoc thi bao cao So¢ Tu phép chi dinh mot Phong cong ching hoac mot Van phong cong ching khac tiép
nhan ho so cong ching.

Piéu 55. Cap ban sao vin ban cong ching

1. Viéc cip ban sao vin ban ¢éng ching duoc thuc hién trong cac trudng hop sau déy:

a) Theo yéu cau cia co quan c6 tham quyén trong cac trudng hop duoc quy dinh tai khoan 3 Diéu 54 cua
Luat nay;

b) Theo yéu cu cua cac bén tham gia hop dong, giao dich va ngudi ¢6 quyén, nghia vu lién quan dén hgp
dong, giao dich da dugc céng ching.

2. Viéc cap ban sao vin ban céng chang do té chirc hanh nghé cong ching dang luu trit ban chinh vin ban
cong chung do thuc hién.

Chuong VI

PHI CONG CHUNG, THU LAO CONG CHUNG



Piéu 56. Phi cong chitng

1. Phi cong chtng bao gém phi céng chimng hop ddng, giao dich, phi luu giir di chlc, phi cap ban sao vin
ban cong chang.

Ngudi yéu cau cdng chimng hop ddng, giao dich, lwu giir di chdc, cip ban sao vin ban céng ching phai
nop phi cdng chang.

2. Mc thu, ché do thu, nop, sir dung va quan Iy phi cong chimg duoc thuc hién theo quy dinh ciia phap
luat.

Piéu 57. Thi lao cong ching, chi phi khac

1. Nguoi yéu cau cong chiing phai tra thi lao khi yéu cau to chirc hanh nghé cang ching thyc hién viéc
soan thao hgp dong, giao dich, danh may, sao chup va cac viéc khac lién quan dén viéc cbng ching.

2. Truong hop nguoi yéu cau cong chimg d& nghi xac minh, gidm dinh hodc thyc hi¢n cong chiing ngoai
tru s& cua to chac hanh nghé cong chang thi ngudi yéu cau cong chirng phai tra chi phi dé thuc hién viéc
do.

3. Murc thu lao déi vai ting loai viéc quy dinh tai khoan 1 Diéu nay do té chirc hanh nghé céng ching xac
dinh.

Mtc chi phi quy dinh tai khoan 2 Diéu nay do ngudi yéu cau cong chimng va té chac hanh nghé cong
chung thoa thuan.

Chuwong VII
XU LY VI PHAM, KHIEU NAI VA GIAI QUYET TRANH CHAP
Piéu 58. Xir Iy vi pham déi véi cong chieng vién
Cong chirng vién vi pham quy dinh caa Luat nay thi tuy theo tinh chéat, mic d6 vi pham ma bi xu ly ky

luat, xa phat hanh chinh hozc bj truy cau trach nhiém hinh su, néu gay thiét hai thi phai bdi thuong theo
quy dinh cua phép luat.

Piéu 59. Xir Iy vi pham déi véi to chirc hanh nghé cong chirng

T6 chirc hanh nghé cong chimg vi pham quy dinh cua Luat nay thi bj xi phat vi pham hanh chinh, néu gay
thiét hai phai boi thuong theo quy dinh caa phép luat.

Piéu 60. Xir Iy vi pham déi véi ngwdi c6 hanh vi xam pham quyén, lgi ich hop phép ciia cong

chieng vién, té chirc hanh nghé cong chirng

Nguoi ¢6 chic vy, quyen han ma ¢ hanh vi xam pham quyen, loi ich hop phép cua cong chang vién, t
chirc hanh nghe cdng ching hodc can trg cong ching vién, to chie hanh nghe cong chimg thuc hién quyen,
nghia vu thi tuy theo tinh chat, mae do vi pham ma bi xtr ly ky luat hoac bi truy ciu trach nhiém hinh sy,
néu gay thiét hai thi phai boi thuong theo quy dinh ctaa phép luat.

Piéu 61. Xir Iy vi pham ddi véi ca nhan, té chirc hanh nghé cong chieng bat hop phéap

1. C4 nhan khong du diéu kién hanh nghé cong ching ma hanh nghé cong chimg dudi bat ky hinh thic
nao thi phai cham dut ‘hanh vi vi pham, bi xur phat hanh chinh hoac bi truy ctu trdch nhiém hinh sy, néu
gay thiét hai thi phai boi thuong theo quy dinh cua phép luat.

2. T6 chirc khong di dicu kign hanh nghé cong chimg ma hanh nghé cong chimg dudi bét ky hinh thirc
nao thi phai cham dut hanh vi vi pham, bi xtr phat hanh chinh, néu gay thiét hai thi phai boi thuwong theo
quy dinh cua phap luat.

Piéu 62. Xir Iy vi pham dbi véi ngwoi yéu cau cong chirng

Nguoi yéu cau cdng ching c6 hanh vi sira chira gidy to, st dung gidy to gia mao hozc c6 hanh vi gian doi
khéc khi yéu cau cdng ching thi tuy theo tinh chat, muc do vi pham ma bi xtr ly vi pham hanh chinh hozc
bi truy ctru trdch nhiém hinh sy, néu gay thiét hai thi phai boi thuong theo quy dinh cta phép luat.



biéu 63. Khiéu nai
Ngudi yéu cau céng chimng co quyén khiéu nai vé viéc tir chdi cong ching khi ¢ can cir cho rang viéc tir
choi do 1a trai phap luat, xam pham quyén va loi ich hop phap caa minh.

Truong Phong cong chimg, Truéng Vin phong cong chimg c6 trach nhiém giai quyét khiéu nai doi voi
viéc tir chdi cong ching trong thoi han khong qua ba ngay lam viéc, ké tir ngay nhan duoc khiéu nai.
Truong hop khong dong y véi quyet dinh giai quyet khiéu nai cua Truong Phong cong chimg, Truong Van
phong cong chimg, ngudi khiéu nai c6 quyén khiéu nai dén Giam déc Sé Tu phéap. Trong thoi han khong
qua ndm ngay lam viéc, ké tir ngay nhan duoc don khiéu nai, Giam d6¢ S& Tu phap c6 trach nhiém giai

quyet.
Piéu 64. Giai quyét tranh chap

Trong trudng hop gitta ngudi yéu cau cong chimg va cong ching vién, t6 chirc hanh nghé cong chimg c6
tranh chép lién quan dén hoat dong hanh nghé cong ching thi cac bén c6 quyen khai kién vu viée ra Toa
an de giai quyet tranh chap do.

Chwong VIII
PIEU KHOAN THI HANH
Piéu 65. Viéc cong chirng clia co quan dai dién Viét Nam ¢ nwéc ngoai

1. Co quan dai dién Viét Nam ¢ nude ngoai c6 thim quyén cong ching cac hop dong, giao dich theo quy
dinh caa Luat nay va phéap luat vé Ianh sy, ngoai giao, trir hop ddng mua béan, chuyén d6i, chuyén nhuong,
tang cho, cho thué, thé chap bat dong san, hop dong gép vén bang bat dong san, van ban thoa thuan phan
chia di san, vin ban khai nhan di san la bat dong san.

2. Vién chuc lanh sy, vién chirc ngoai giao dugc giao thuc hién cdng ching phai co bang cir nhan luat
hodc dugc boi dudng nghiép vu cong ching.

3. Vién chuc lanh sy, vién chic ngoai giao thuc hi¢n cong ching theo thu tuc quy dinh tai Chuong IV cua
Luat nay, c6 quyen quy dinh tai cic diém b va ¢ khoan 1 Dieu 22 cua Luat nay va nghia vu quy dinh tai
cac diém a, b va ¢ khoan 2 Diéu 22 cta Luat nay.

Piéu 66. Piéu khoan chuyén tiép
1. Ngudi dang 1a cong chimg vién thi dwoc tiép tuc hanh nghé cong ching theo quy dinh caa Luat nay.

2. Trong thoi han sau thang, ké tir ngay Luat nay c6 hiéu luc, cac Phong cong ching dang hoat dong theo
quy dinh cua Nghi dinh so 75/2000/ND-CP ngay 8 thang 12 nam 2000 cua Chinh phu vé cdng chung,
chirng thuc phai dugc chuyén doéi theo quy dinh cua Luat nay.

Bo Tu phéap chu tri, phdi hop véi bd, co quan ngang bd hudng dan viéc chuyén déi ddi véi cac Phong
cdng ching.

3. Phong cong chimg dang luu trix hd so cong ching tiép tuc luu trit ho so cong ching theo quy dinh caa
Luat nay. Thoi han luu trir ho so cdng chirng dugc tinh tir ngay Luat nay c6 hiéu luc.

Piéu 67. Higu luc thi hanh
Luat nay co hiéu lyc thi hanh tir ngay 01 thang 7 nam 2007.

Ludt nay dé dwoc Quoc hgi nuwéc Cong hod xa héi chu nghia Viet Nam khod XI, ky hop thiz 10 théng qua
ngay 29 thang 11 nam 2006.

CHU TICH QUOC HOI

Nguyén Phi Treng






